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CHAPTER 92
SOIL AND WATER CONSERVATION AND ANIMAL WASTE MANAGEMENT

92.02 Legislative intent. 92.106 Department review.

92.025 State soil erosion control goals. 92.11 Regulation of local soil and water resource management practices.
92.03 Definitions. 92.115 Municipal soil conservation on private lands.

92.04 Land and water conservation board. 92.12 Intergovernmental cooperation.

92.05 Department. 92.13 State and local agencies to cooperate.

92.06 Land conservation committees. 92.14 Soil and water resource management program.

92.07 Land conservation committee; powers. 92.15 Local regulation of livestock operations.

92.09 Land conservation committee staff. 92.16 Manure storage facilities.

92.10 Land and water resource management planning program. 92.17 Shoreland management.

92.104 Soil and water conservation plan. 92.18 Training and certification.

92.105 Soil and water conservation standards.

Cross Reference:See also ch. ATCP 50, Wis. adm. code. (2) “Board” means the land and water conservation board
created under s. 15.135 (4).

3) “Department” means the department of agriculture, trade
consumer protection.
(4) “Landowner” means any person over 18 years of age and

92.02 Legislative intent. (1) The legislature finds that the
soil resources of this state are being depleted by wind and wajg
erosionand that the waters of this state are being polluted by non-

point sources of pollution. The legislature further finds that these " hio. limited liabilit i i
are statewide problems endangering the health and welfare Oréb@é partnership, limited liability company, firm, or corporation

state’s citizens, its recreational resources, agricultural produc(lﬁ holds title to land lying within a county, whether or not this
ity and industrial base. and is subject to easement, mortgage, lien, lease, or restrictive

(2) The legislature declares it to be the policy of this state %c))venant, except that this term does not include any person who

; : . nder guardianship, a person who is adjudicated incompetent,
halt and reverse the depletion of the state's soil resources BP% person who is mentally ill. A person, partnership, limited
pollution of its waters.

) ) ) ] ) ) liability company, firm, or corporation is deemed to hold title to
(3) Itis the intent of the legislature to implement this policy bland if the person, partnership, limited liability company, firm, or
enacting this soil and water conservation law to: corporation has any of the following:
(a) Establish goals and standards for conservation of soil anda) Title as sole owner.
water resources; _ _ _ ~ (b) Title as a joint owner.
(b) Provide for cost sharing, technical assistance, educatlonakc) Title as owner of an undivided interest
programs and other programs to conserve soil and water . L o .
(d) Title as sole or joint trustee or as sole or joint assignee.

resources; : :
(c) Encourage coordinated soil and water conservation plan-€) A land contract vendee’s interest therein.
ning and program implementation; and (5) “Land user” means any person who uses land as an opera-

(d) Enable the regulation of harmful land use and land manalf¥: /essor or renter.

ment practices by county ordinance where necessary to achievéd) “Secretary” means the secretary of the department.
the purposes of this chapter. History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8); 1993 a. 16,

History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8). 112; 2005 a. 387.
92.04 Land and water conservation board. (1) PoweRs.

(a) Hearings.The board may hold public hearings in the perfor-
|'nance of its functions.

b) Delegation. The board may delegate to its chairperson or

92.025 State soil erosion control goals. It is the intent of
the legislature that:

(1) SratuToRry GOAL. The soil erosion rate on each individua
cropland field in the state does not exceed the tolerable eros(ig ne or more of its members any of its powers or duties

level on or after January 1, 2000. . . . .
y (c) Soil and water conservation studies aadammendations.

(2) INTERIM GOALS; COUNTIES. The soil erosion rate in each . :
county in the state does not exceed 1.5 times the tolerable erog@?ﬂggiﬁj Sﬂ%gg%&:ﬁ“ggﬁ: e%gti[)encommendanons on matters

level on or after July 1, 1990 and does not exceed the tolerable .
(2) Durties. (a) Advise secretary and departmenhe board

sion level on or after July 1, 1993. . )
(3) INTERIM GOALS; INDIVIDUAL CROPLAND FIELDS. The Soil shall advise the secretary and department on matters relating to

erosion rate in each individual cropland field in the state does fogreise Of_ the department's authority under this chapter.
exceed 3 times the tolerable erosion level on or after July 1, 1990(P) Review land and water resource management pl@he.

and does not exceed 2 times the tolerable erosion level on or &1@&d shall review land and water resource management plans
July 1, 1995. preparedunder s. 92.10 and make recommendations to the depart-

(4) INTERIM GOAL; STATE-RUNFARMS. The soil erosion rate on ment on ap_proval or dlsapprovgl of those plans. .
individual cropland fields of farms owned by the University of (€) Review and approve soil and water conservation stan-

WisconsinSystem or any other department or agency of state ggﬁrds. The board shall review soil and water conservatipn stan-
ernmentdoes not exceed the tolerable soil erosion level on or afféds prepared under s. 92.105. The board shall establish guide-

July 1, 1990. lines for the approval of these standards.
History: 1985 a. 29. (d) Review plans. The board shall review annual grant alloca-
tion plans developed under s. 92.14 (6) (b) and make recommen-
92.03 Definitions. In this chapter: dations to the department on approval, modification or disap-

(1) “Agency” means any department, agency, board, commigoval of the plans.
sion, committee, council, officer, subdivision or instrumentality, (e) Review joint evaluation plan. The board shall review the
corporate or otherwise, of this state. evaluationplan prepared under s. 92.14 (13). After its review, the
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board shall make recommendations on the plan to the departnaeimhinistered by the department of natural resources or by other
and to the department of natural resources. state or federal agencies.
(f) Review annual reportsThe board shall review the annual (2) Powers. (a) Accept gifts. The department may accept
reports under ss. 92.14 (12) and 281.65 (4) (0). contributions of money or gifts for soil and water conservation
(9) Advise the University ofig¢onsinSystem. The board shallPurposes.
advise the University of Wisconsin System annually on needed(b) Require reportsThe department may require reports from
research and educational programs relating to soil and eaater the counties as needed.
servation. (3) Duties. (a) Information. The department shall keep
(h) State erosion control goals; compliance and evaluationounty land conservation committee members generally
The board shall review compliance with state soil erosion contioformed of activities and experience useful to them.
goals established under s. 92.025. The board shall notify thgb) Development; coordinationThe department shall assist
department and the legislature if these goals are not achievethaleveloping and coordinating the plans and programs of each
if it is unlikely that these goals will be achieved. county.
(i) Tolerable erosion levelsThe board shall establish a toler- (c) Rules. The department shall promulgate rules governing
ableerosion level based on an erosion rate which is acceptable @aglementation of this chapter and distribution of state or federal

maintains long—term soil productivity. funds by the department to the counties. The department shall
() Records.The board shall keep a full and accurate record odmply with the procedures under s. 92.04 (3) in promulgating
all proceedings before it and all actions taken by it. these rules.

(k) Review of pollution abatement determinations. The board(d) Advise University of Wisconsin System. The department
shall review and affirm or reverse decisions of county land coshall advise the University of Wisconsin System annually on
servation committees under s. 281.20 (3) (b) when reviewdeveloping research and educational programs relating to soil and
requestedinder s. 281.20 (5). The board may conduct an informaiiter conservation.
hearing that is not a contested case under ch. 227. (e) Studies. The department may undertake studies and inves-

(L) Review of critical site determinations. The board shdibgations and make and issue reports and recommendations with
review and affirm or reverse decisions of county land conservaspect to state soil and water conservation program needs. Bien-
tion committees under s. 281.65 (7) (a) 2. when review figally, the department shall prepare a state soil and water con-
requested under s. 281.65 (7) (b). The board may conductsafvationreport. This report shall include a description of present
informal hearing which is not a contested case under ch. 227 soil and water resource uses and a projection of future trends, an

(3) RULESREVIEW. (a) Board review.The board shall review @ssessment of soil and water conservation problems in relation to

all rules of the department relating to implementation of this cha'iQ" and water resource use practices and any actions necessary to
ter prior to promulgation. correct or solve these problems including specific goals, action

(b) Submission for reviewBefore submitting proposed rulesSchedules, program evaluation criteria and provisions for the
to the legislative council staff under s. 227.15, the departm&gerdination of these actions with programs developed by other

shall submit the proposed rules to the board for comment. -ﬁg_)encies for the development, management and conservation of
O{b water and related natural resources. This report shall include

board has 30 days to submit comments on the proposed rule3 0. i . - > C
the department. t%e identification of counties and specific parcels within these

E lestf the d ¢ t laat counties where soil and water conservation problems are most
(c) Emergency ruleslf the department promulgates an eémers 1o and recommendations for actions necessary to correct or
gencyrule under s. 227.24, it shall provide a copy of the rule to t Elve these problems

board prior to publication of the rule in the official state paper. (f) Nonpoint source water pollution abatemeffine depart-

(d) Hearing. The chairperson of the board, or his or her desighor shall perform the duties specified for the department in the
nee from the board, may cochair with the department any puhig,nsint source water pollution abatement program under s.
hearing held by the department on proposed rules. 281.65 (5).

(e) Dissenting report. The department shall submit to the
board a copy of the report required under s. 227.19 (2) on propogg,
rules. The board may prepare a dissenting report stating its recg
mendations on the proposed rules. The board shall prepare gn
dissenting report within 10 days from the date of receipt of the
department’s report. The department shall attach the dissentin

) Watershed protection and flood prevention adhe
artmenhas responsibility over programs provided by 16 USC
1 to 1008 relating to the planning and carrying out of works

¥nprovement for soil and water conservation and other pur-
ses

report to the department’s report, send them to the presiding offigh) Model ordinances.The department shall make available

: i : del ordinances for counties and municipalities concerning reg-
gg;?lfge?g_] hlf)hues %gg;?fn:gﬁissl?gl[i:ﬂged:gt'gg%gﬁf'tgsa%g%éﬁ fion and control of land use and land management practices as
the Wisconsin administrative register to the effect that a dissentffig. orlzed_under s. 92.11. . .
report of the board was submitted to the presiding officer of ea%h(') Provide staff. The department shall provide staff to assist
house of the legislature. the board in performing its statutory duties.

(f) No rule—-making power. The board has no rule-making (i) Milkhouse wastewater.The department, in consultation
authority on matters relating to soil and water conservation. With appropriate state and federal agencies, shall promulgate
History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1983 a. 416; 1985 a. 29; 10g&Jdlidelines for determining eligibility for financial assistance

182 s. 57; 1985 a. 332 s. 251 (8); 1987 a. 27; 1993 a. 16, 166; 1995 a. 227; 19emaler ss. 92.14 and 281.65 for milkhouse wastewater.
27Cross Reference:See also ch. ATCP 50, Wis. adm. code. (k) Nutrient management ruleS.he department shall promul-

’ gate rules to improve agricultural nutrient management in this
92.05 Department. (1) CENTRALAGENCY. The department is State. The rules shall be consistent with rules promulgated under
the central agency of this state responsible for setting and imgle281.16 (3) and shall include incentives, educational and out-
menting statewide soil and water conservation policies afRch provisions and compliance requirements.
administering the state’s soil and water conservation programs(L) Technical assistance; performance standartise depart-
The department shall coordinate its soil and water conservatioent shall provide technical assistance to county land conserva-
program with the nonpoint source water pollution abatement pt@n committees and local units of government for the develop-
gram established under s. 281.65, the inland lake protection ameht of ordinances that implement standards adopted under s.
rehabilitation program established under ch. 33 and other p8@.07 (2), 92.105 (1), 92.15 (2) or (3) or 281.16 (3). The depart-
grams with objectives related to soil and water conservatiorent’s technical assistance shall include preparing model ordi-
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nances, providing data concerning the standards and reviewisg the rules promulgated under s. 281.16 (3) (e) to determine
draft ordinances to determine whether the draft ordinances cammether cost-sharing is available.
ply with applicable statutes and rules. (3) DISTRIBUTE FUNDsS. Each land conservation committee

History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8); 1987 a.j2v4 iatri
1091 a. 300; 1995 & 27 1097 &, 27 1999 & 6. #fay distribute and allocate federal, state and county funds made

Cross Reference:See also ch. ATCP 50, Wis. adm. code. available to the committee for cost-sharing programs or other
incentive programs for improvements and practices relating to
92.06 Land conservation committees. (1) Creation; soil and water conservation on private or public lands, and within
MEMBERSHIP. (a) Creation. Each county board shall create a lanthe limits permitted under these programs, to determine the meth-
conservation committee. ods of allocating these funds.

(b) Membership.1. The county board shall appoint to the land (5) EDUCATIONAL AND OTHERPROGRAMS. Each land conserva-
conservatiorcommittee at least 2 persons who are members of ti@ committee may encourage research and educational, infor-
committee on agriculture and extension education created unei@tional and public service programs, advise the University of
s. 59.56 (3) (b). Wisconsin System on educational needs and assist the University

2. The county board shall appoint to the land conservatiBhWisconsin System and the department in implementing educa-
committee a person who is the chairperson of the county agridifhal programs under ss. 36.25 (7), 59.56 (3) and 92.05.
tural stabilization and conservation committee created under 16(6) PREVENTIVE AND CONTROL MEASURES AND WORKS OF
USC 590h (b) or other county agricultural stabilization and comPROVEMENT. Each land conservation committee may carry out
servation committee member designated by the chairperson offiteventive and control measures and works of improvement for
county agricultural stabilization and conservation committee. flood prevention and for conservation, development, utilization

3. The county board may appoint to the land conservatigid control of water within the county. These preventive and con-
committee any number of members who are also members oftfléémeasures and works of improvement may include, but are not
county board. limited to, changes in the use of land and use of engineering opera-

4. The county board may appoint to the land conservatiBfns such as terraces, terrace outlets, desilting basins, floodwater

committee up to 2 members who are not members of the cou‘?fl}ar_ding structures, floodways, dikes and ponds, methods of cul-
ation and the growing of vegetation. These preventive and con-

board. ti ( >
(c) Terms.Each member of the land conservation committi@OI measures and works of improvement may be carried out an

shall serve for a term of 2 years or until a successor is appoin %H,ds owned or controlled by this state or any of its agencies, with
whichever is longer. €' cooperation of the agency administering and having jurisdic-

. __tion of the land, and on any other lands within the county upon

(d) ReimbursementEach member of the land conservationyaining the consent of the landowner or the necessary rights or
committee shall be reimbursed for necessary expenses and shallosis in the land.
be paid the same per diem as members of other county board con2—7) AssisTaNCE. Each land conservation committee, in the
mittees. I name of the county, may cooperate with, enter into agreements

(e) Programs and responsibilitiesThe county board may i “or furnish financial, technical, planning or other assistance
assign other programs and responsibilities to the land conse¥?any agency, governmental or otherwise, or any landowner or
tion committee. land user within the incorporated or unincorporated parts of the

(2) DESIGNATED REPRESENTATIVES. The county board shall coynty, in carrying out resource conservation operations and
designate a representative of each county committee with resRggrks of improvement for flood prevention or for the conserva-

sibilities related to natural resource management to serve asigR development, utilization and protection of soil and water
adviser to the land conservation committee. The county bogsd o rces within the county.

shall designate, at a minimum, representatives from any county7 A
zoning or land use, forestry, parks and solid waste committees._Ir hml) dSS'STANCE TO THE DEPARTMENThO'il TRANSPORTAT'O.Nh h
addition, the land conservation committee may invite any sta ch fan c?nservatlon committee s % ccc)ioperate with- the
federal or local agency with which the county or committee hd§Partment of transportation as requested under s. 85.195.

a memorandum of understanding to designate a representative ) OBTAIN PROPERTY. Each land conservation committee, in
advise the land conservation committee. the name of the county, may obtain options upon and acquire, by

(4) PuBLIC PARTICIPATION. The committee shall actively solicit Purchase, exchange, lease, gift, grant, bequest, devise or other-
wise, any property or rights or interests in property or in water. A

public participation in the planning and evaluation of soil aq X > L i
water conservation programs. and conservation committee may maintain, administer and

History: 1981 c. 346; 1985 a. 29; 1995 a. 201. improve any proper‘[ies acquired. A Ianq conservation committee
Appointments to the conservation committee are made by the county board, noffi@y receive income f!’0m these properties on behalf of the county
county executive. 76 Atty. Gen. 173. and may expend this income in carrying out the purposes and pro-

Committee responsibilities and prohibitions of private interests in public contragfsions of this chapter. A land conservation committee may sell
are discussed. 76 Atty. Gen. 184. . C . L !
lease or otherwise dispose of the property or interests in property
92.07 Land conservation committee; powers. in furtherance of the purposes and the provisions of this chapter.

(1) POwERSGENERALLY. Each land conservation committee may (9) MACHINERY AvAILABILITY. ~ Each land conservation com-
carry out the powers delegated to the committee subject to Bhigteemay make available, on terms it may prescribe, to landown-
approval of the county board. ers and land users within the incorporated and unincorporated

(2) Stanparps. Each land conservation committee maparts of the county, agricultural and engineering machinery and
develop and adopt standards and specifications for managerigéiiPment, fertilizer, seeds and seedlings, and other material or
practices to control erosion, sedimentation and nonpoint souf@iPment which will assist the landowners and land users in car-
water pollution. The standards and specifications for agricultuf¥|n9 on operations upon their lands for the conservation of soil
facilities and practices that are constructed or begun on or afources, for the prevention and control of soil erosion, for flood
October 14, 1997nd, if cost-sharing is available to the owner derevention, for the conservation, deyelopment and utlllzatl.on of
operator under s. 92.14 or 281.65 or from any other source, Y&Her or for the prevention of nonpoint source water pollution.
agricultural facilities and practices that are constructed or begun(10) StrucTURES. Each land conservation committee may
before that date shall be consistent with the performance staoRstruct, improve, operate and maintain structures necessary or
dards, prohibitions, conservation practices and technical stanavenient for the performance of any of the operations or activi-
dardsunder s. 281.16 (3). The land conservation committee shils authorized in this chapter.
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(11) ADMINISTRATION OF PROJECTSOR PROGRAMS. Each land (4) IMPLEMENTATION; DEPARTMENT DUTIES. (a) Data. The
conservation committee, in the name of the county, may acquilepartment shall develop a systematic method of collecting and
by purchase, lease or otherwise, and administer, any soil corganizing data related to soil erosion. The department shall
servation, flood prevention, water management or nonpoudoperate with the department of administration under s. 16.967
source water pollution abatement project or combinations of théseleveloping this methodology or any related activities related to
projects, and participate in programs concerned with the cdand information collection.
servation of natural resources located within the county under-(c) pjan assistance. The department shall assist land con-

taken by the United States or any of its agencies, or by this si@{f/ation committees in preparing land and water resource man-
or any of its agencies. A land conservation committee may admiement plans.

ister, as agent of the United States or any of its agencies, or of thi . .
state or any of its agencies, any soil conservation, flood prev fd) Plan review. The department shall review and approve or

tion, water management, water quality improvement, nonpo approve land and water resource management plans submitted

source water pollution abatement, erosion control, erosion p -J?ree lf:éjCgﬂggfgﬁggncoﬁmmg;ese% in;EStedSpgéfﬁenrto-rgﬁg
vention project or resource conservation program within thed P Proj

county. A land conservation committee may act as agent for {Ré’e funded under each plan and the related cost—.sharlng rates.
United States, or any of its agencies, or for this state or any of its(5) |MPLEMENTATION; BOARD DUTIES. (a) Plan review.The
agencies, in connection with the acquisition, construction, opePgard shall review land and water resource management plans
tion or administration of any resource conservation progragibmitted by the land conservation committees and make recom-
within the county. A land conservation committee, on behalf 8tendations to the department.
the county, may accept donations, gifts and contributions in(b) Solicit comments. The board shall solicit comments on
money, services, materials or otherwise from any source and las&l conservation committee plans from the agencies identified as
or expend these moneys, services, materials or other contributiadsisers to the board under s. 15.135 (4).
In carrying on its operations. (6) IMPLEMENTATION; COMMITTEE DUTIES. (a) Plan prepara-

(12) CoNTRACTS;RULES. Each land conservation committeetion. A land conservation committee shall prepare a land and
in the name of the county, may make and execute contracts aater resource management plan that, at a minimum, does all of
other instruments necessary or convenient to the exercise ottits following:

powers. - 1. Includes an assessment of water quality and soil erosion
(13) ConTRIBUTIONS;AGREEMENTS. As a condition to extend- conditions throughout the county, including any assessment avail-

ing any benefits under this chapter to, or the performance of waikle from the department of natural resources.

upon, any lands not owned or controlled by this state or any of its 5 gpecifies water quality objectives for each water basin,

agencies, a land conservation committee may require contriByority watershed, as defined in s. 281.65 (2) (c), and priority

tions in money, services, materials or otherwise to any operati as defined in s. 281.65 (2) (be).

conferring the benefits, and may require landowners and lan 3. lIdentifies the best management practices to achieve the

users to enter into and perform agreements or covenants respect:.. . '
ing the use of land as will lead to conservation of soil and waﬁgﬁjd%ecrt'\s/egjznggr(%’?g' 2. and to achieve the tolerable erosion level

resources. o . .
4. Identifies applicable performance standards and prohibi-

(14) EnTERUPONLANDS. Each land conservation committee. . X
may enter upon any lands within the county to examine the @ﬁ(’ws related to the control of pollution from nonpoint sources, as

and make surveys or plans for soil and water conservation withgﬁ ined in s. 281.65 (2) (b), and to soil erosion control, including

being liable for trespass in the reasonable performance of th egz;nder this chapter and chs. 281 and 283 and ss. 59.692 and

duties. This authorization applies to the land conservation cormn-"">" ) o .

mittee members and their agents. 5. Includes a multiyear description of planned county activi-
(15) ADMINISTRATION AND ENFORCEMENTOF ORDINANCES. A ties, and priorities for those activities, related to land and water

land conservation committee may, if authorized by the Couri ources, including those designed to meet the objectives speci-
board, administer and enforce those provisions of an ordinafigg under subd. 2. and to ensure compliance with the standards
enactedinder s. 101.65 (1) (a) related to construction site erosiéd Prohibitions identified under subd. 4.
a zoning ordinance enacted under s. 59.693 or an ordinanceb. Describes a system to monitor the progress of activities
enacted under authority granted under s. 101.1205. described in the plan.

History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8); 1991 a. 309; 7. Includes a strategy to provide information and education

1993 a. 16; 1995 a. 201; 1997 a. 27; 1999 a. 9. .
Cross—reference: See ss. 59.70 (20) (c) and 60.10 (2) (i) for authorization erlated to soil and water resource management.

county or town appropriations. 8. Describes methods for coordinating activities described in
the plan with programs of other local, state and federal agencies.

92.09 Land conservation committee staff. = Theland con- ) Notification. A land conservation committee shall notify
servation committee may employ county soil and water conserygsqowners and land users of the results of any determinations
tion staff, subject to the approval of the county board. The courlyncerningsoil erosion rates and nonpoint source water pollution,
soil and water conservation staff is responsible for the administigyy provide an opportunity for landowners and land users to pres-
tion of the county soil and water conservation program and May: information relating to the accuracy of the determinations dur-
exHeiSrgrsg }251‘20;“’1?5 granted to the land conservation COmMItige. nreparation of the land and water resource management plan.
v o (c) Hearings. A land conservation committee shall hold one
92.10 Land and water resource management planning or more public hearings on the land and water resource manage-
program. (1) CREATION. There is created a land and watefnent plan.
resource management planning program. The department, boartd) Plan submission. A land conservation committee shall
and land conservation committees jointly shall develop astibmitthe land and water resource management plan to the board
administer this program. and department.

(2) Purposks. The purposes of the land and water resource (8) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The
management planning program are to conserve long—term slgpartment of natural resources shall provide counties with assist-
productivity, protect the quality of related natural resourceance in land and water resource management planning, including
enhance water quality and focus on severe soil erosion probleprsviding available water quality data and information, providing
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training and support for water resource assessments and apprai¢s) NoncompLIANCE. If the land conservation committee

als and providing related program information. determines that farming operations on land to which this section
Héitggy:t 133%3 gﬁggg é9(§3 ? 15»5515 19%5 Sdgg: 193837 a.22871:1192%90 a 314 819971":1‘51 lies do not comply with soil and water conservation standards,

SS. S 10 , m); a. 9, a. S. ) a. SS. , H H H

2003 a. 206 5. 23 2005 a. 25 S5 1742, 2493, Gt Shall issue a notice of noncompliance to the farmer and send a

copy of the notice to any appropriate zoning authority. If no

92.104 Soil and water conservation plan. (1) PREPARA- appropriate zoning authori'gy ex[sts, it shall sen_d a copy to the
TIoN. A land conservation committee shall ensure that a soil af@Partment of revenue. This notice of noncompliance remains in

land preservation agreement. and water conservation standards in a manner satisfactory to the

(2) APPROVAL. A soil and water conservation plan approve!fmd conservation committeeshall cancel the notice of noncom-
. u‘ance by notifying the farmer and by sending a copy of the can-
cell

by the land conservation committee is required to be includedAtfnc ¢ : . .
the farmland preservation agreement. ation to any appropriate zoning authorlty. If no appropriate
oning authority exists or if the original notice was sent to the

(3) MONITORING. A county land conservation committee shallo o iment of revenue, it shall send a copy of the cancellation to
ensure that a soil and water conservation plan incorporated l(l’1§department of revenue

farmland preservation agreement is followed except that devi-
ationsmay be allowed if, in the judgment of the land conservation (6) ELIGIBILITY FORFARMLAND PRESERVATIONCREDIT. A farm-
committee, personnel are not available to lay out the suggeéfﬁw preservation credit may not be allowed under subch. IX of ch.

practices on the land or if practices are not economical for th& if @ notice of noncompliance is in effect with respect to a claim-
owner to adopt. ant to which this section applies at the time the claim is filed.

(4) NoNncoMPLIANCE. If the land conservation committee (7) APPLICABILITY. (a) General applicability; farmland pres-
determines that farming operations are not being conductecefiation. This section and soil and water conservation standards
compliance with a soil and water conservation plan and that g@ablished under this section apply only to a person claiming a
deviation is not permitted under sub. (3), it shall issue a noticef@fmland preservation credit under subch. IX of ch. 71, land
noncompliance to the farmer and send a copy to the departniéfted to that claim and farming operations on that land and apply
of revenue. This notice remains ifieet until canceled. If actions only as provided under pars. (b) to (d).
are taken to comply with the soil and water conservation plan in(b) Participants eligible under new farmland preservation
a manner satisfactory to the land conservation committee, it shajleements.This section and soil and water conservation stan-
cancel the notice of noncompliance by notifying the farmer agidrds established under this section apply to a person claiming a
the department of revenue. farmland preservation credit, land related to that claim and farm-

(5) ELIGIBILITY FORFARMLAND PRESERVATIONCREDIT. A farm-  ing operations on that land if eligibility for the credit is based upon
landpreservation credit may not be allowed under subch. IX of ghfarmland preservation agreement applied for on or after July 1,
71 if a notice of noncompliance is in effect with respect to a clairh986.

ant to which this section applies at the time the claim is filed.  (c) Existing participants under exclusive agricultural zoning.
(6) AppLicaBILITY. This section and a soil and watenserva- Thissection and soil and water conservation standards established

tion plan prepared under this section apply to a person claimingderthis section apply beginning on January 1, 1988, to a person

a farmland preservation credit, land related to that claim and farcfeiming a farmland preservation credit, land related to that claim

ing operations on that land if eligibility for the credit is based cnd farming operations on that land if eligibility for the credit is

a farmland preservation agreement applied for prior to July Based on exclusive agricultural zoning and if a farmland preserva-

1986. tion credit was received by that person for property taxes on the

History: 1985 a. 29; 1987 a. 312 s. 17. same land accruing in 1984 or any prior year.

(d) New participants under exclusive agricultural zoning.
Thissection and soil and water conservation standards established

S : : . bL'lnder this section apply beginning on July 1, 1986, to a person
lish soil and water conservation standartise standards for agri- claiming a farmland preservation credit, land related to that claim

cultural facilities and practices that are constructed or begun o farming operations on that land if eligibility for the credit is

after October 14, 1997, and, if cost-sharing is available to . . . . )
farmerunder s. 92.14 or 281.65 or from any other source, for a gsed on exclusive agricultural zoning and if a farmland preserva:

cultural facilities and practices that are constructed or be ok credit was not received by that person for property taxes on

: : same land in 1984 or any prior year.
before that date shall be consistent with the performance stali; ™ ooc". 96"33: 1987 2 3125, 17: 1997 a. 27: 1999 . 9.
dards, prohibitions, conservation practices and technical starkoes Reference: See also ch. ATCP 50, Wis. adm. code.

dards under s. 281.16 (3). It shall submit these standards to the

board for review. 92.106 Department review. The department shall review all

(2) GuipELINES; REVIEW. The board shall develop guidelinessoil and water conservation standards under s. 92.105 at least once
to be used for the establishment and administration of soil aagbry 5 years to determine whether the standards are consistent
water conservation standards. The board shall review and shdth the purposes of the soil and water resource management pro-
approve or disapprove submitted soil and water conservatigiam under s. 92.14 (2).
standards based on the guidelines it develops. If the boandistory: 1991 a. 309.
approves soil and water conservation standards, it shall notify any
appropriate zoning authority of its approval. 92.11 Regulation of local soil and water resource man-

(3) APPROVED STANDARDS REQUIRED FOR FARMLAND PRES agement practices. (l) PROPOSEDORDINANCES. TO promote
ERVATION CREDIT. A farmland preservation credit may not besoil and water conservation or nonpoint source water pollution
allowed under subch. IX of ch. 71 for claims relating to any lar@batement, a county, city, village or town may enact ordinances
to which this section applies unless the land conservation comrfiit- the regulation of land use, land management and pollutant
tee for the county where the property is located establishes soil Br@hagement practices.
water conservation standards which are approved by the board.(2) AppLicasILITY; cONTENTS. (a) An ordinance enacted

(4) MoniTorING. The land conservation committee shalunder this section may be applicable throughout the county or to
monitor compliance with soil and water conservation standaraisy part of the county, including both incorporated and unincor-
on land to which this section applies. porated areas.
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(b) An ordinance enacted under this section may prohibit lamtentives and technical assistance available from the land con-
uses and land management practices which cause excessivessoiation committee and other agencies.

erosion, sedimentation, nonpoint source water pollution or storm(g) Boarp oF ADJUSTMENT. The county board shall provide
water runoff. for the appointment of a board of adjustment in any county which
(3) PRESENTATION; NOTICE; HEARING; COUNTY BOARD ADOP-  adopts an ordinance under this section.

TION. Any ordinance proposed by the land conservation commit- (7) ConsTrucTioN. Any ordinance enacted under this section
tee under this section shall be presented to the county bogtgll be liberally construed in favor of the county. It shall be
together with a report on the need for the ordinance and dnstrued as setting minimum requirements for the purposes
expected economic and environmental impact. Within 2 weedggted and not as a limitation on other powers granted the county
after its receipt, the county board shall publish the proposed otglbard and land conservation committee.

nance as a class 2 notice, under ch. 985, in a newspaper haviAgtory: 1981 c. 346; 1987 a. 27; 1993 a. 246; 1999 a. 182.

general circulation throughout the county and make the reporn ordinance passed under this section may be applicable to incorporated as well
available for public inspection. The county board shall hold oAgunincorporated areas of the county. 77 Atty. Gen. 87.

or more public hearings on the proposed ordinance before takin

final action. The county board shall adopt, adopt with revisior(‘?ggll,5 Municipal soil conservation on private lands.

or disapprove the ordinance. Any city, V|I_Iage or town by its governing body or through a com-
(4) REFERENDUM:LOCAL APPROVAL REQUIRED. (a) Definition. mittee deslgnated by it for the purpose, may contract to do soil

As used in this subéection “affected area” méans the entire toc%/nservatlon work on privately owned lands but no contract may

all of a village within the county or all of a city within a county i{}\j tlve more than $1,000 for any one person and the amount of

an ordinance adopted under this section or a revision to an oroo-rk done for any one person may not exceed $1,000 annually.
p Wistory: 1975 c. 312; 1981 c. 317, 346; 1999 a. 150 s. 371; Stats. 1999 s. 92.115.

nance adopted under this section is applicable to any part of the

town, village or city. 92.12 Intergovernmental cooperation. Counties, cities,

(b) Referendum requiredNo ordinance adopted under thisyillages, towns and public agencies with natural resource respon-
sectionand no revision to an ordinance adopted under this sectigibilities in the same or different counties may cooperate in carry-
may take effect in any affected area in that county unless the ordy out the purposes of this chapter. If a problem of soil or water
nance or revision is approved by referendum. conservation is defined in part by drainage basin boundaries

(c) Wording of ballot question; procedur@he county board beyond a single county’s borders or otherwise transcends these
shall include the wording of the question to be placed before therders, the respective counties, cities, villages, towns and public
electors in the referendum as a part of the ordinance adopted uadencies with natural resource responsibilities may enter into
this section or the revision to an ordinance adopted under this seekually binding agreements and contracts containing, but not
tion. Upon the adoption of the ordinance or revision the courtsnited to, provisions for mutually enforced and administered reg-
board shall forward a copy of the ordinance or revision to théatory ordinances and cost-sharing distribution arrangements.
county clerk who shall cause the question to be placed before th#story: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8).
voters of the affected area in the next spring or general election ) )
occurring not less than 45 days after the adoption of the ordinafgel3 State and local agencies to cooperate.  Agencies

or revision. The form of the ballot shall correspond substantiafy the state having jurisdiction over, or charged with the adminis-
to the form prescribed under s. 5.64 (2). tration of any state—owned lands, and any county or other govern-

mental subdivision of the state having jurisdiction over, or

(d) Approval; disapproval.lf the question placed before the ) L >
electors in the referendum is approved by a majority of all votggarged with the administration of any county-owned or other

cast on that subject in an affected area in that county, the ordindt{licly owned lands, shall cooperate to the fullest extent with the
adopted under this section or the revision to an ordinance ado conservation committee in carrying out programs under this
underthis section takes effect in thafesfted area. Otherwise, theCl1aPter-The land conservation committee may enter and perform

ordinance or revision does not take effect in that affected ared/Crk Upon these publicly owned lands. The provisions of land

(5) EnFORCEMENT. (a) The county board shall by OrGIinanCconservation practices ordinances enacted under s. 92.11 are

. . . ; @pplicable to these publicly owned lands, and shall be in all
prescribe administrative procedures and provide personnel ne?é?bects observed by the agencies administering the lands.

sary for the enforcement of any ordinance enacted under this S€Grqry. 1981 c. 346: 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8).
tion. Ordinances enacted under this section may be enforced

throughcivil forfeiture or through issuance of an injunction by the> 14  Soil and water resource management program.
circuit court in an action initiated by the county or land CONServer) DeriniTions. In this section:

tion committee. The court may award reasonable attorney fees Q) «gest management practices” has the meaning given under
any plaintiff in a successful action for enforcement throug§1 281.65 (2) (a)

injunction. N ) N . .
(b) At least one year before the county or land conservati@(?g) Nonpoint source” has the meaning given under s. 281.65

committee may initiate an action for enforcement, the land co
servation committee shall make a reasonable effort to contact

dc) “Priority watershed” has the meaning given under s. 281.65
landowner or land user in person and to furnish the landowne 5{ (©).

land user all of the following: (2) EstaBLISHMENT. There is created a soil and water resource
1. An explanation orally and in writing of the reasons for tH#&nagement program, which has all of the following purposes:
excessive soil erosion. (&) Enhancing protection of surface water and groundwater

2. A management plan which, if followed, would reduce sdifsources in this state. _ _
erosion to a rate estadified as acceptable by the land conservation () Providing statewide financial and technical assistance for
committee. The management plan shall, with reasonable limlg)d and water conservation activities at the county level.
set forth all of the options which are available to the landowner or(d) Promoting cost-effective land and water conservation
land user to achieve acceptable soil erosion rates. activities.

3. An explanation of the financial aids and technical assist- (¢) Promoting compliance with the requirements under ss.
ancewhich are available to the landowner or land user. These n®/104 and 92.105 by persons claiming a farmland preservation
include,but are not necessarily limited to, cost-sharing, loans, tesedit under subch. IX of ch. 71.

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 9-2—-07 are printed as if currently in effect. Statutory changes effective on or after
9-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through August 31, 2007 and 2007 Wis. Act 19.

7 Updated 05-06 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. SOIL, WATER AND ANIMAL WASTE 92.14

(g) Promoting and attaining the soil erosion control goals spec-(b) For a grant awarded for a year before 2010, the department
ified under s. 92.025. shall require a county to provide matching funds for priority

(h) Encouraging innovative local strategies, regulations aMetershed project staff equal to not less than 10% nor more than
incentives to address soil and source water conservation activitge of the staff funding that was provided to the county for 1997

(i) Increasing local technical assistance to address soil 482 Priority watershed that was designated before July 1, 1998.
water resource problems. Is paragraph does not apply to matching funds for priority

atershegroject staff after the termination date that was fiaoef

(i) Enhancing the administration and coordination of sta{é\ October 6, 1998, for the priority watershed project.
nonpoint source water pollution abatement activities by the 5r) ANNUAL GRANT REQUEST. Every land conservation com-

rtment and th rtment of natural r r includin .
department and the department of natural resources, includi ee shall prepare annually a grant request that describes the

providing a single process for grant application, funding aIIOCEalnd and water resource staffing needs and activities to be under-

tion, reporting and evaluation. hel ies fund taken or funded by the county under this chapter and ss. 281.65
(3) BASIC ALLOCATIONS TO COUNTIES. To help counties fund 54 281 66 and the funding needed for those purposes. The grant
their land and water conservation activities, the department shall ot shall be consistent with the county’s plan under s. 92.10.

award an annual grant from the appropriation under s. 20.115 land conservation committee shall submit the arant request to
(c) or (gd) or s. 20.866 (2) (we) to any county land conservatigfl9 department.v I I ubm! 9 au

committee that has a land and water resource management p
approved by the department under s. 92.10 (4) (d), and that, b
county board action, has resolved to provide any matching fu
required under sub. (5g). The county may use the grant for |

) ADMINISTRATION OF GRANTS. (b) The department and the
artment of natural resources shall prepare an annual grant
8cation plan identifying the amounts to be provided to counties

and water resource management planning and for any of the der this section and ss. 281.65 and 281.66. In the allocation

lowing purposes, consistent with the approved land and walgn, the departments shall attempt to provide funding under this
resource managément plan: séctionfor an average of 3 staff persons per county with full fund-

. . ing for the first staff person, 70% funding for the 2nd staff person

_(a) County land conservation personnel to administer agdy 5094 funding for any additional staff persons and to provide

implement activities directly related to any of the following: 5, average of $100,000 per county for cost-sharing grants. The
1. Compliance with requirements under ss. 92.104 agdpartment shall submit that plan to the board.

92.105 by persons claiming a farmland preservation credit under(d) The board shall review the annual allocation plan sub-

subch. IX of ch. 71. o _ mitted to it under par. (b) and make recommendations to the
2. Animal waste management activities and ordinances undepartment of agriculture, trade and consumer protection and the
s. 92.16. department of natural resources on approval, modification or dis-

4. Nonpoint source water pollution abatement activities. approval of the plan.
5. Other conservation activities determined by the county to (g) Every grant awarded to a county under this section and s.

be necessary for conservation and resource management in2B4t65 shall be consistent with the plans under s. 92.15, 1985
county. stats., and under this section and ss. 92.10 and 281.65.

(b) Grants to farmers for implementing best management prac{gm) A county may not provide cost-sharing funds using
tices required under a shoreland management ordinance enaltteds provided under this section in an amount that exceeds 70%
under s. 92.17, including reimbursement for all of the following@f the cost of a project, except in cases of economic hardship, as

1. The cost of fencing that the landowner installs in order @§fined by the department by rule.
comply with the ordinance. (h) 1. A county may not provide cost-sharing funds using
2. The cost of providing a well for livestock if, as a result g¢ndsprovided under this section for the construction of any facil-
complying with the ordinance, the livestock does not have a(%té(_or system related to animal waste management unless all of the
quate access to water for drinking purposes. ollowing conditions are met:

(c) Implementing land and water resource management proj- & The facility or system is necessary to meet surface water or
ects approved in plans under s. 92.10. groundwater quality objectives.

(d) Implementing land and water resource management pr%j-
ects undertaken to comply with the requirementder ss. 92.104 tre
and 92.105 by persons claiming a farmland preservation cr
under subch. IX of ch. 71. - ) )

(e) Construction of a facility or system related to animal waste - The facility or system will use the most cost-effective
management by a farmer who has received a notice of dischdRf&nod to meet water quality standards.
under ch. 283 or management practices required under a notice tod- The grant for the facility or system, combined with all other
a farmer under s. 281.20 (3). The amount of a grant for managevernmental funding, is no more than an amount specified by the
ment practices required under a notice to a farmer under s. 28Tgpartment by rule, except that there is no limit on the amount of
(3) shall be based on the cost of the method of controlling nonpdli# grant if the principal purpose of the facility or system is to pre-
source pollution that the department determines to be the mégit or control barnyard runoff.
cost-effective. 3. Nothing in this paragraph affects the authority of the

(f) Training required under s. 92.18 or any other training necétgpartment of natural resources to act under ch. 283.
sary to prepare personnel to perform job duties related to this secfi) No cost-sharing funds from any grant awarded under this
tion or s. 281.65. section may be distributed to a landowner or land user unless he

(9) Technical assistance, education and training, ordinarffeshe, by contract with the grant recipient, agrees to do all of the
development or administration related to this chapter or s. 281.&8lowing:

(59) MATCHING FUNDs. (a) Except as provided in par. (b), if 1. Maintain any funded practice for its normal expected life,

a grant under sub. (3) provides funding for salary and fringe bef@Place it with an equally effective practice or improvement or
fits for more than one county staff person, a county shall proviggPay the cost-sharing funds to the grant recipient.

matching funds, as determined by the department by rule, equal2. Conduct all land management and pollutant management
to 30% of the cost of salary and fringe benefits for the 2nd staftivities in substantial accordance with the performance stan-
person and 50% of the cost of salary and fringe benefits for atgrds, prohibitions, conservation practices and technical stan-
additional staff persons for whom the grant provides funding. dards under s. 281.16 and with plans approved under this section,

b. The facility or system is designed consistent with rules of
department and with the technical standards of the county and
daiflesigned to be constructed and operated to avoid water pollu-
tion.
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under s. 92.15, 1985 stats., and under ss. 92.10 and 281.65, or {b) “Local governmental unit” means a political subdivision
repay the cost-sharing funds. of this state, a special purpose district in this state, an instrumental-
(k) The department shall identify by rule the types of cosity or corporation of such a political subdivision or special pur-
sharedpractices and the minimum grant amounts for cost-sharifgse district, a combination or subunit of any of the foregoing or
grants that require any subsequent owner of the property to maiinstrumentality of the state and any of the foregoing.
tain the cost—shared practice for the life of the cost—shared prac{2) Notwithstandingss. 92.11 and 92.17, a local governmental
tice, as determined by the department. unit may enact regulations of livestock operations that are consis-
(L) A county may provide cost-sharing funds from a gragnt with and do not exceed the performance standards, prohibi-
under this section to replace a structure or facility at a new lo&g@ns, conservation practices and technical standards under s.
tion, rather than to repair or reconstruct the structure or facility281.16 (3).
the relocation reduces water pollution and replacement is cost-ef{3) (a) Notwithstanding ss. 92.11 and 92.17, a local govern-
fective compared to repairing or reconstructing the structurermental unit may enact regulations of livestock operations that
facility. exceed the performance standards, prohibitions, conservation
(m) The department of agriculture, trade and consumer protgeactices and technical standards under s. 281.16 (3) only if the
tion and the department of natural resources shall assist courlfiégl governmental unit demonstrates to the satisfaction of the

in conducting the activities for which grants under sub. (3) may @epartment of agriculture, trade and consumer protection or the
used. department of natural resources that the regulations are necessary

(7) MAINTENANCE OF EFFORT. The department may not makel© achieve water quality standards under s. 281.15.
a grant to a county under this section in any fiscal year unless thafo) The department of agriculture, trade and consumer protec-
county enters into an agreement with the department to maintié@m and the department of natural resources shaiylbyspecify
or increase its aggregate expenditures from other sources for lareceduresor review and approval of proposed local governmen-
and water conservation activities at or above the average levelafunit regulations under par. (a).
such expenditures in its 2 fiscal years preceding August 1, 1987(4) A local governmental unit may not apply a regulation
(8) RuLEs. In consultation with the department of naturalinder sub. (2) or (3) to a livestock operation that exists on Octo-
resources, the department shall promulgate rules to administef 14, 1997, unless the local governmental unit determines,
this section and the department’s duties under s. 281.65. usingthe rules promulgated under s. 281.16 (3) (e), that cost-shar-

(10) TRAINING. The department may contract with any persdﬁg is available to the owner or operator of the livestock operation
for services to administer or implement this chapter, includifg!der s. 92.14 or 281.65 or from any other source.
information and education and training. (5) Any livestock operation that exists on October 14, 1997,
(12) ANNUAL RepORT. Annually, the department, in coopera-aﬂd that is required to obtain a permit under s. 283.31 or that
tion with the department of natural resources, shall submit a reg§§€ives a notice of discharge under ch. 283 may continue to oper-

on the progress of the program under this section and s. 281.68!§?s a livestock operation at the same location notwithstanding
the board. s. 59.69 (10) (a) or 62.23 (7) (h) or any zoning ordinance enacted

under s. 59.69, 60.61, 60.62, 61.35 or 62.23 (7), if the livestock

(13) Bvauation pLaN. The department, jointly with the %}?ration is a lawful use or a legal nonconforming use under any
department of natural resources, shall prepare a plan, wh ning ordinance enacted under s. 59.69, 60.61, 60.62, 61.35 or

includes water quality monitoring and analysis, for evaluating tg%
program administered under this section and s. 281.65 and su é%ir§-7)1ggn7gczt?-bl§gglj'91997'

the plan to the board. The board shall make recommendations gcs Reference: See also ch. NR 151, Wis. adm. code.
the department and the department of natural resources on the

plan. The department shall review and approve or disapprovedbeis Manure storage facilities. A county, city, village or
plan and shall notify the board of its final action on the plan. Th&yn may enact an ordinance requiring manure storage facilities
department shall implemeany part of the plan for which the planconstructed after July 2, 1983, to meet the technical standards of
gives it responsibility. the county, city, village or town and rules of the department. The
(14) APPLICATION, ALLOCATION, REPORTINGAND EVALUATION.  department shall adopt rules for ordinances setting standards and
The department, jointly with the department of natural resourcesiteria for construction of manure storage facilities.
shalldevelop a single set of grant application, reporting and evaluHistory: 1983 a. 27; Stats. 1983 s. 92.16; 1983 a. 410 s. 24n; Stats. 1983 s. 92.34;
ationforms for use by counties receiving grants under this secti&#$s a 8s. 10; Stats. 1985 s. 92.16; 1987 a. 27; 1993 a. 246.
and ss. 281.65 and 281.66. The department, jointly with thé&'©SS Reference:See also ss. ATCP 50.95, Wis. adm. code.
: . n ordinance passed under this section is applicable only in unincorporated areas
department of natural resources, shall implement a single procg$gs county. 77 Atty. Gen. 87.
for grant application, funding allocation, reporting and evaluation
for counties receiving grants under this section and ss. 281.65epd7 Shoreland management. (1) GUIDELINES ORDI-
281.66. NANCE. The guidelines for a shoreland management ordinance
(14m) CoorbiNATION. The department of agriculture, tradeshall establish standards for activities related to the purpose of
and consumer protection and the department of natural resouroegntaining and improving surface water quality.
jointly, shall review applications from counties for grants under (2) AUTHORITY TO ENACT ORDINANCE. (@) A city or village
sub.(5r) and, for projects and activities selected to receive fundifghy enact a shoreland management ordinance.

shall determine whether to provide funding under this section or(ag) A county may enact a shoreland management ordinance.

under s. 281.65 or 281.66. A county shoreland management ordinance does not apply in any
) (15) FINANCIAL INFORMATION. The department shaII COﬂSU|ttown that enacts an ordinance under par. (ar).

with the department of natural resources when it prepares the a1y A town may enact a shoreland management ordinance that

information which it submits to the department of admlnlstrathg prepared under sub. (1)

under s. 16.42. B

History: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a. 16, 166, 213; 1%95(b) If a county, city or village proposes to enact an ordinance
a. 27, 225, 227; 1997 a. 27; 1999 a. 9, 185; 2001 a. 16. ased on the guidelines prepared under sub. (1), or if a town pro-

poses to enact a shoreland management ordinance, the county,
92.15 Local regulation of livestock operations. (1) In city, village or town shall submit a draft of the ordinance to the
this section: department.
(a) “Livestock operation” means a feedlot or other facility or (c) The board shall review a draft of an ordinance submitted
a pasture where animals are fed, confined, maintained or stabledler par. (b) and make recommendations to the department.
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(d) The department shall review and approve or disapprove a2) The department shall do all of the following:
draft of an ordinance submitted under par. (b). (a) Identify those persons involved in plan review or inspec-
(e) A county, city or village may enact an ordinance based @ans who are required to obtain certification.
the guidelines prepared under sub. (1) only if the draft of the ordi-(b) Establish the requirements for and the term of initial certifi-
nance is approved by the department under par. (d). A town neayion, and the requirements for recertification upon expiration of
enact a shoreland management ordinance only if the draft of that term. To the extent possible, the department shall establish
ordinance is approved by the department under par. (d). the requirements for certification in conformance with the engi-
(2m) AUTHORITY TO ENFORCEORDINANCE. A county may not n.eeri.ng apprqval system usec! by the federal soil consergation
enforce a shoreland management ordinance unless the couift§ in providing technical assistance under 7 CFR 610.1 to 610.5.
uses funds provided under s. 92.14 (3) for grants for the purpo§B€ department may require applicants to pass an examination in
under s. 92.14 (3) (b). A city, village or town may not enforce@der to receive initial certification.
shoreland management ordinance unless the county in which théc) Establish different levels of certification as the department
city, village or town is located uses funds provided under s. 92 dgtermines is appropriate.
(3) for grants for the purposes under s. 92.14 (3) (b). (d) Identify persons other than inspectors and plan reviewers
(2r) DEPARTMENT NOT TO REQUIRE ENACTMENT. The depart- who may benefit from the training program, and encourage those
ment may not require a county, city, village or town to enact &rsons to enroll in the training program.
ordinance under this section as a condition of any other program(2m) If a person is certified under this section to review plans
administered by the department. for, or conduct inspections of, a type of agricultural engineering
(4) CoopEeraTiON. The department shall consult with the govPractice at one of the levels under sub. (2) (c), the department shall
erning bodies of counties, cities, villages and towns to secure \&J|ow the person to review plans for, or conduct inspections of, all
untary uniformity of regulations, so far as practicable, shall idefPes of agricultural engineering practices at that same level with-
tify low—cost practices and shall extend assistance to counti@dt requiring any additional certification.

cities, villages and towns under this section. _ (3) The department may impose fees for the training and certi-
History: 1991 a. 309; 1993 a. 213; 1999 a. 9. fication program.
Cross Reference:See also s. ATCP 50.58, Wis. adm. code. (4) The department shall promulgate rules under this section

in consultation with the department of natural resources.

(5) Any training required under this section may be conducted
the department or the department of natural resources or by
other person with the approval of the department.

92.18 Training and certification. (1) The department
shall, by rule, establish a program of training and certification fB
personsvho review plans for, conduct inspections of or engage g%

activities under any of the following: (6) The department may suspend or revoke a certification

(a) This chapter. o _ under this section for failure to comply with this section or rules
(b) Section 281.65, if those activities relate to agriculturgkomulgated under this section.

practices. History: 1991 a. 309; 1995 a. 227; 1999 a. 9.
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