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Note: Chapter NR 191 as it existed May 31, 2003 was repealed and anew NR 191.03 Definitions. In this chapter:

chapter NR 191 was aeated, Register May 2003 No. 569, effective June 1, 2003. “ " . .
o (1) “Department’means the \lgconsin department of natural
Subchapter | — General Provisions resources.

. . (2) “Grant agreement” means a contract between the sponsor
NR 191.01 Purpose. The purpose of this chapter is 10y, the department detailing how grants under this chapter will be
establish procedures for implementing a lake management

classification grant program as provided for in s. 281.69, Stats. ag“ed. , . .

Grants made under this program will assist management units jfl3) ‘Local share” means that portion of the cost of the project

conducting activities that will protect or improve the quality ofther than state funds administered by the department.

water in lakes, the natural ecosystem of lakes or the uses of lake€4) “Management unit” means a county, town, village, city,
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. federally recognized Indian tribe, public inland lake protection

N . . and rehabilitation district, nonprofit conservation organization,
~ NR191.02 Applicability. This chapter applies to all coun-q,5jified lake association as defined in s. 281.68 (1), Stats., or
ties, cities, towns, villages, federally recognized Indian tl’le% n sanitary district, and other local governmental units as

qualified lake associations as defined in s. 281.68 (1), Stats., figfnaq in 5. 66.0131 (1) (a), Stats., that are established for the pur-
charge an annual membership fee of not less than $5 and not rﬁg)%ee of lake management ! '
n .

than $50, town sanitary districts, other local governmental u ) ! . N —

as defined in s. 66.0131 (1) (a), Stats., which are established fof2) ‘Nonprofit conservation organization” has the meaning in

the purpose of lake management, public inland lake protecti®n23.0955 (1), Stats., and whose bylaws, charter or incorporation

and rehabilitation districts and qualified nonprofit conservatigpgpers reflect as a purpose of the organization the acquisition of

organizations, as defined in s. 23.0955 (1), Stats., which are appkgperty for conservation purposes.

ing for financial assistance under s. 281.69, Stats., for a classifica{6) “Project priority list’ means a ranking by the department

tion or protection project for a public inland lake. of eligible lake protection or classification projects in the order of
Note: Under s. 281.68 (3m), Stats., to be a qualified lake association, an assogigir scheduled receipt of funds.

tion shall do all of the following: B . e - -
1. Demonstrate that it is incorporated under ch. 181, Stats. (7) “Protection project” or “project” means a specific activity

2. Specify in its articles of incorporation or bylaws that a substantial purpose of@s set of activities requested for grant funding to provide for

peingincorporated IS to ;“engﬁgr‘; ’;ﬁ’gﬁgﬂon or improvement of one or more inlagflotection or improvement diie quality of water in public inland
3. Demonstrate that the substantial purpose of its past actions was to supportak&S Or their natural ecosystems, their shorelands, or their
protection or improvement of one or more inland lakes for the benefit of the genejghtershed areas that have, or could have, an effect on the quality
public. . . AL
4. Allow to be a member any individual who for at least one month of the yegI lakes or natural .eCOSySt.emS‘ or pL_JbIIC or p“‘""?‘te use. a.CtIVItIeS
resides on or within one mile of an inland lake for which the association was incor@# the lakes that will benefit the quality of water in public inland

rated. o . lakes or the natural lake ecosystems.
5. Allow to be a member any individual who owns real estate on or within one mile " L " . " .
of an inland lake for which the association was incorporated. (8) “Public inland lake” or “lake” means a lake, reservoir or

6. Not have articles of incorporation or bylaws which limit or deny the right of arffowage, or millpond, or portion thereof, within the boundaries of

member or any class of members to vote as permitted under s. 181.072, Stats.the state that is presently accessible to the public by contiguous
7. Demonstrate that is has been in existence for at least one year.

8. Demonstrate that is has at least 25 members. public lands or easements giving public access.
9. Require payment of an annual membership fee as set by the department by ruite: Publ-FM-800 Wisconsin Lakes includes a listing of most public inland
under par. (b). lakes in the state. The most current revision is available from the Department of Natu-

(b) For the purposes of par. (a) 9., the department shall set by rule the maximiahResources, Bureau of Fisheries Management and Habitat Protection, P.O. Box
amountand the minimum amount that may be charged as an annual membership#821, Madison, W53707 or at http://wwwdnr.state.wi.us/org/water/fhp/lakes/lake-
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. info.htm#lakebook.
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(9) “Sponsor’means the management unit that is applying for (2) The department shall review the application for complete-
and receiving a grant under s. 281.69, Stats., and this chapteness and may return the application with a request for more
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. detailed information. The application is not considered complete
until the additional information requested by the department has
NR 191.04 Sponsor accountability. (1) Accounting been received.
for all project funds shall be in conformance with generally (3) A complete application shall contain the following infor-
accepted accounting principles and practices, and shall rhation:
recorded by the sponsor in a separate account. Supporting recorqg) A clear description of the project's goals and objectives
of grant expenditures shall be maintained in sufficient detail §qcluding a description of how the results of the project will pro-
show that grant funds were used for the purpose for which @t or improve lake water quality or a lake’s natural ecosystem.

grantwas made. All financial records, including invoices and can- b) A complete description of the methods or design of the
celed checks or bank statements, that support all project C(i? ect
or, .

claimed by the sponsor shall be kept and made available

inspection for 3 years after final payment is issued by the depart.(C) An estimated itemized budget for the full costs of the proj-
ment. ect including a statement of the sponsor’s capacity for financing

. . its completion.
(2) The sponsor shall submit to the department a claim for P

reimbursement on forms provided by the department at any time(d) A general time line for project implementation and comple-

but not more than once every 3 months and not later than 6 mo ; . . B

after the end of the grant period. The sponsor is eligible for reim-(€) A signed and dated resolution from the sponsor authorizing

bursement only for project costs incurred during the grant periit application and identifying a representativadioon its behalf.

stated in the grant agreement. Alstsoclaimed for payment shall ~ (f) Identification of any other groups or management units that

be documented and shall be consistent with the grant agreenvghtbe involved, their roles and their level of support for the proj-

relative to expenditures being made within the grant periogct.

within the scope of work, and within estimated costs. Progress(g) A description of the availability of public access to, and

reports shall be submitted with each reimbursement request po@lic use of, the lake or lakes.

a final report, suitable for use by the general public, is required for ) A description of how the proposed project complements

final payment. other lake management efforts and plans including local govern-
(3) The sponsor may request, for good cause, a grant agneent comprehensive plans developed pursuant to s. 66.1001,

ment amendment for expenditures in excess of those identifiedSaats.

estimatectosts in the grant agreement prior to the end of the grant(j) Copies of all permits or pending permit docket numbers or

period. The department has sole discretion in determining gqastmit applications necessary to complete the project.

cause when considering approval of the amendment request. () Other information as may be required by the department to
(4) All of the sponsor’s records pertaining to the project argvaluate the project.

subject to post audit. Post audits occur after final payment andlote: Under s. 66.1001, Stats., beginning on January 1, 2010 local government

payments made for reimbursement mapdieisted by the results unit projects requesting state grant assistance under this chapter shall be consistent
of the post audit with that local government unit's comprehensive plan.

(5) All requests for extensions of the grant period shall (4) Upon review, the department shall indicate if the proposed
e i 'tq or o th d of th gt b q oject requires the preparation ofearvironmental impact report
made in writing prior to .e en O. € grant period. ) by the sponsor and an environmental assessment by the depart-
(6) All water tests, which require laboratory analysis and afflent. If an environmental assessment is required, the application
part of the grant project, shall be analyzed by a laboratory that Rasiot considered complete until the environmental assessment
been selected by the department. has been completed, circulated for public comment, the period for
(7) All grants provided for funding a project that includes thpublic comment ended and has been certified as being in com-
acquisition of physical or chemical data may be conditioned piance with the Wisconsin environmental policy act.
require the sponsor to implement a quality control and quality (5) The department shall make a determination of project eli-
assurance plan approved by the department. gibility within 45 days of receiving a complete application. The
(8) Data and information acquired as part of a lake protectiéi¢partment may accept the application and include the project in
project shall be reported to the department in a format specifiéé project priority list, or deny the request for funding based on
by the department in the grant agreement. consideration of eligibility.

(9) If the department finds that the project has not been satis-(6) The department shall state the basis for the determination
factorily completed by the end of the grant period, the departmétineligibility in writing to the sponsor.
may seek repayment of the state share or a portion of the staté7) The department shall notify all applicants of the depart-

share previously distributed to the sponsor. ment’s decision to award a grant by September 1 of each year for
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. projects based upon the project priority list.
o (8) No grant may be awarded until all the required permits and
NR 191.05 Applications and grant awards. approvals for the project have been obtained.

(1) Applications shall be made on forms provided by the depart- () The department may terminate a grant awarded under this
ment. Applications shall be submitted to the region director f@gction for violation of any term or conditions of the grant agree-
the region in which the project is located by May 1 of each yegfent.

to be eligible for grant awards made that year. History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
Note: Forms may be obtained from http://www.dnr.state.wi.us/org/caer/cfa/Ef/
forms/forms.html free of charge or from the following DNR region headquarters

NR 191.06 Grant payments. (1) EuGIBLE cosTs. The

located at: . . e .

1. Southeast — 2300 N. Dr. Martin Luther King Jr. Dr., P.O. Box 12436, department shall reimburse the sponsor for the costs identified in
Milwaukee 53212 the grant agreement. Costs may include any of the following:

2. South Central — 3911 Fish Hatchery Road, Fitchburg 53711 ; it A e ;
3. Northeast — 1125 N. Military Ave., P.O. Box 10448, Green Bay 54307 (@) Labor costs re_((qu&ecri] to carr¥ out act|V|tf|fes |dent|f|ed(;nhthe
4. Northern/Rhinelander — 107 Sutliff Ave., Rhinelander 54501 grant_ag_reement proviae t ey fa_re or new Sta_ _Or InCI’e_ase ours
5. Northern/Spooner — 810 W. Maple St., Spooner 54801 of existing staff. Costs of additional staff positions or increased
6. West Central — 1300 W. Clairemont Ave., P.O. Box 4001, Eau Claire 547038taff hours shall be based on management unit rates for the posi-
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tion including salary, fringe benefits and other items determineddetermination is made that payments were made in error, the
to be appropriate by the department. sponsor may be required to make a repayment to the department.

(b) Direct costs for construction activities, professional ser-History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

vice contracts, laboratory services, surveys, newsletters, bro- o
chures, mailings and similar items. NR 191.07 Priorities. (1) The department shall prepare

. . roject priority list each year. Projects to be included in the prior-
_(¢) The cost of necessary supplies and equipment used exglilit e those projects that have been determined to be eligi-
sively for project—related purposes over the useful life of the it

. . : by the department. Any projects previously accepted but
or the cost of that portion of supplies or equipment used for TW'Fmi(:hywere no?funded due t)é g Ie{ck of ?unds ma))// be in(F:)Iuded if

project. ) ) the sponsor prior to May 1 of each year makes a request in writing.
(d) Plant, seed, mulch and erosion control materials. Rock MP(2) Priorities shall be set on a statewide basis.

rap for erosion control shall have prior approval from the depart- (3) Applications for lakes which meet the minimum public

ment. :
. - . boatingaccess standards of s. NR 1.91 (4) (d) or where the depart-
(e) The cost of leased equipment and facilities during thgent determines that existing facilities are sufficient to meet
length of the project. existing public demand for access, shall receive priority over
() Water quality or environmental monitoring cost agakesnot meeting these standards. This subsection does not apply
approved by the department. where completion of a project will result in providing public
(g) Other costs as provided within specific subchapters of tifi§cess, but not necessarily public boating access, where none cur-
ruleand determined by the department to be necessary to carry’80ly exists.
an adequate project. (4) The department may consider the following factors when

(h) The local share of the project cost may include the substédRYeloping a project priority list: - ‘ .
tiated value of donated materials, equipment, services and labofa) Thedegree to which the project provides for the protection
as all or part of the local share subject to all of the following: or improvement of water quality.

1. All sources of local share donation shall be indicated when(b) The degree to which the project provides for protection or
the application for a grant is submitted. improvement of other aspects of the natural ecosystem such as

2. The maximum value of donated, non—professional, Iabféx?h and wildlife habitat, native vegetation or natural beauty.

shall be $8 per hour. For counties conducting projects requirigg{(c) The availability of public access to, and public use of, the
compliance with USDA natural resource conservation servic&<e.

standardsthe donated labor rate established for that county by the(d) The degree to which the proposed project complements
Farm Service Agency may be used. other lake and watershed management efforts including local

3. The value of donated equipment shall conform to the weemprehensive plans developed pursuant to s. 66.1001, Stats.
consin department of transportation highway rates for equipment.(e) The level of support for the project from other affected
Note: The county highway rates for equipment are formulated under s. 84.0management units or organizations.

Stats.and can be found in chapter 5 of the State Highway Maintenance Manual pub- ali f
lished by the Wisconsin Department of Transportation, 4802 Sheboygan Avenue (f) The likelihood of the project to SucceSSfUHy meet the stated

Madison, WI 53705. project objectives.

4. The value of donated materials and professional servicesg) The degree of detail in the application and the time frame
shall conform to market rates and be established by invoice. Within which it will be implemented.

5. Local share may include existing professional staff time, (h) Whether itis a first-time protection project for the lake or
supported by time sheets, and valued at the sponsor’s rates fofiteetime classification project for the sponsor.
position including salary, fringe benefits and other items deterHistory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

mined bythe department to be appropriate for the supervision and ] ]
administration of the project. NR 191.08 Variances. The department may approve in

; ; : ; : riting a variance from a requirement of this chapter upon the
(i) Reasonable planning, engineering and design costs nec%étten request of a sponsor if the department determines that a

. S . . i
;?c;}/e(t:? ;vezri?gflse(}zngﬁ:?;?thc%“siztgg irr?cquurlrree(;j vf/ci)tr:mqgnr;%r;l\\é%hanpe is essential to effect necessary grant actions or program
prior to the application deadline jectivesand where special circumstances make a variance in the
. ) ) . best interest of the program. Before approving a variance, the
(2) INELIGIBLE cosTs. Costs not directly associated with olgepartmenshall take into account factors such as good cause, cir-
necessary for the implementation of the project as determineddgiynstances beyond the control of the sponsor, financial hardship
the department are ineligible for grants. Ineligible costs includgnd landowner demands. The department may not grant variances

but are not limited to: from statutory requirements, nor from appraisal and environmen-
(a) Fines and penalties due to violations of, or failure to comgl inspection and audit requirements.
with, federal, state or local laws or regu|ations_ History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
(b) Indirect costs and the ordinary operating expenses of local - .
governmentponsors, such as salaries and expenses of public offi-  Subchapter Il — Land Acquisition Projects
cials, that are not directly related to the project.
(c) The purchase of boats, cars and office furniture. NR 191.10 Purpose. The purpose of this subchapter is to

}ablish the procedures for the administration of grants to man-
ement units for the acquisition of property or property rights to

(d) Routine maintenance and operating costs of equipmen
facilities such as, but not limited to, pumps, aerators, plant h otect lakes and lake ecosystems
vesters or sedimentation basins. History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

(3) FINAL PAYMENT. The department may withhold 10% of the
state share for a final payment and may withhold final paymentNR 191.11 Applicability. This subchapter applies to all
until final costs have been reviewed under s. NR 191.04 and fi@nagement units that wish to apply for grants for land acquisi-

departmenhas made a determination that the project has been $igh projects for lake protection purposes as specified in s. 281.69,
isfactorily completed. All project costs are subject to a post audifats.

process that will take place after final payment has been made. History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
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NR 191.12 Definitions. The following definitions apply (b) Sponsors are required to obtain appraisals that meet depart-
to this subchapter: ment appraisal guidelines for all grants under this section.

(1) “Acquisition cost” means the fair market value of the (c) The department may require a second appraisal if the prop-
property as determined by department appraisal guidelines anty presents a difficult appraisal problem or if the first appraisal
reasonableosts related to the purchase of the property but limitézlunacceptable under department appraisal guidelines.
to the costs of appraisals, legal fees associated with closing up tte: The department's appraisal guidelines are available from the DNR, Bureau
a maximum of $2’000’ land surveys, relocation payments, |aci>{d:0mmun|ty Financial Assistance, Box 7_921, Madison, WI 53797. .
stabilization costs, title evidence costs, title company closing (d) The department shall require a second appraisal if the prop-
costs, recording fees, historical and cultural assessments requiféy Purchase price exceeds $200,000.
by the department, the cost of environmental inspections and(2) Sponsors and subsequent owners shall acquire and man-
auditsand baseline documentation costs required for conservati@ge property acquired with a grant in accordance with all applica-
easements. It does not include environmental clean up costs, bte-state, local and federal laws, rules and regulations.
keragefees paid by the buyer, real estate transfer taxes or any othe(3) Property acquired with a grant shall be maintained and
cost not identified in this subsection. managed in accordance with the provisions, conditions and

(2) “Baseline document” means an inventory of the featureescriptions in the grant contract.
of a property including reports, maps, photographs and other doc{4) The sponsor shall provide the department access to the
umentation that provides an accurate representation of the proy@perty in order to monitor complianagth the grant contract or
erty at the time an easement funded with a lake protection greatry out any management activity necessary to ensure the pub-
is executed. The baseline document shall serve as an objediwe rights and safety.

information baseline for monitoring Compliance with the terms of (5) The sponsor shall monitor easements at least once a year,

the easement. comparing the condition of the property with the baseline docu-
(3) “Conservation easement” has the meaning given in ment to ensure that the provisions of the easements are being satis-
700.40 (1) (a), Stats. fied and shall enforce all easement provisions.

(4) “Grant contract” means a recorded contract between the(6) The holder of any mortgage or land contract on easement
sponsor and the department setting forth the obligations of egstoperty shall subordinate its rights to the terms of the easement.

(5) “Parcel” means a tract of land conveyed by one deed.  (7) Grant awards for property acquisition will be subject to a
(6) “Property” means land or rights in land in perpetuity. grant contract under s. NR 191.18.

History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
NR 191.13 Eligible sponsors. All management unitsare ~ NR 191.16 Applications.  In addition to the application
eligible to apply for land acquisition grants. requirements in s. NR 191.05, applications for land acquisition
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. projects shall include:
. o . (1) An appraisal valuing the property to be acquired.
NR 191.14 Eligible and ineligible projects. (1) Pro- (2) Topographic, zoning and local land use and tax maps

jects eligible for funding include the purchase of property Or%]owing the property to be acquired.
conservation easement, if the purchase will substantially contri “(3) Legal description of the property including the owner’s

ute to the protection or improvement of the water quality or natu : h L2
ecosystem of a lake. Ff%mg Srr]gpzﬁg/ress, size of the property and a physical description

(2) All conservation easements shall be for perpetuity to be (4) A proposed land management plan for the property

eligible for_ funding. . . . L describingcurrent and proposed conditions and uses and detailing
(3) Projects not eligible for funding under this section includgoyy the property will be managed to maintain its lake protection
the purchase of property on which a dam is located. values.
(4) Any property that is subject to a reversionary right or hasHistory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
restrictions or covenants which would prevent the property from
being managed for purposes consistent with this grant program idNR 191.17  Grant awards. (1) A grant for the total state
not eligible for a grant. share of the cost of a project under this subchapter may be made

(5) No grant may be awarded where the sponsor representtfoUP to 75% of the total project costs, but may not exceed more
the department the intent to use the power of eminent domairitg" $200,000 per grant.

implement the project for which the grant is being sought. (2) Grants may not be awarded for property acquired prior to
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. a grant application without prior written approval of the depart-
ment.

- NR 191.15 General provisions. (1) Property transac-  (3) When the sponsor is purchasing property, the department
tions shall be subject to approval by the department and the {@lay distribute up to 100% of the state share of the acquisition cost
lowing provisions: to a noninterest bearing escrow account, subject to a department
(a) Property shall be acquired by the sponsor pursuant tosgsproved title insurance commitment for each property, to be
32.19 to 32.27, Stats., and relocation assistance shall be subjel&ased upon completion of an insured closing and conveyance
ch. Comm 202. of the property to the sponsor. If the closing has not occurred
Note: The following information is from ch. Comm 202 which describes relocawithin 30 days from the time funds are distributed to the escrow

tion assistance procedures to use when individuals presently reside on the pro i i
being purchased. Under s. Comm 202.01 (33), relocation assistance will apply tg\gﬁfoum’ the department may require the funds in the escrow

projectgrants where the total of project grants and all other public financial assista@é&CoUNt to be returned to the department.
or direct government acquisition costs in a project are greater than $5,000 foraprojec(4) The substantiated value of donated services or contribu-

with total costs of less than $50,000; or greater than 10% of total project costs
exceed $50,000. Under s. Comm 202.01 (7), “an owner occupant who vquntaﬁ@hS of property may be used as all or part of the local share of the

sells a property to a displacing agency not vested with eminent domain power” ispé®ject cost subject to all of the following:

a displaced person and is not entitled to relocation assistance. Tenants who occup, i ; _
a property are entitled to relocation assistance even if the owner is voluntarily sellin ﬁla‘) The Valu.e of the COI‘ItI’IbutIQn of property shall be deter
the property. Under s. Comm 202.01 (14) (b) 4., a “tenant-occupant of a dwe@}gﬂed by appraisal made under this section and shall be a portion
who has been promptly notified that he or she will not be displaced by the projeof the property to be acquired.

but who can remain on the property subject to normal rental conditions and provisions . . ;
may not be a displaced person who qualifies for relocation assistance so long as thegb) The fair market value of a contribution of property may be

are not required by the sponsor to move. used as local share, but only to the extent that lake protection funds

Register, May, 2003, No. 569
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are needed to acquire the subject property. The amount of theSubchapter Il — Wetland Restoration, Wetland
property donation that can be used for match equals the fair mar- Restoration Incentive and Shoreline Habitat
ket value of the donation or the amount needed by the sponsor for Restoration Projects

the purchase, whichever is less, so there will be no cash back in

excess of the moneys actually needed for the purchase. NR 191.20 Purpose. The purpose of this subchapter is to
(c) All known sources of local share donation shall be indéstablish the procedures for the administration of grants to lake

cated when the application for a grant is submitted. management units for the restoration of wetlands and shoreline
(d) The value of donated services shall conform to market rateitat of lakes to protect or improve the water quality or natural
and be established by invoice. ecosystem of a lake.

(5) No grant may be awarded prior to receipt of an erWil,on_Hlstory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

mental inspection report showing the property contains no unde-

sirable environmental conditions or liabilities or potential liability NR 191.21 Applicability. This subchapter applies to all
or hazards that are unacceptable to the department. management units that wish to apply for grants for the restoration

. . . f wetlands or lake shoreline habitats for lake protection purposes
(6) For easements acquired with lake protection grant fun(%1 P purp

: specified in s. 281.69, Stats.
the sponsor shall prepare a baseline document, approved by they. cr 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
landowner and available to the department for inspection, before

the grant is awarded. NR 191.22 Definitions. The following definitions apply
(7) The department may terminate a grant awarded under tfighis subchapter:
section for violation of any essential provisions of the grant con- (1) “Comprehensive land use plan” means a document that
tract as identified under s. NR 191.18 (2) (). If the grant is terpjapns and quantifies current and future land use conditions and
nated, any interest in or title to the property shall be subject tq48scribes goals, objectives, policies and programs to guide the
NR 191.18 (2). future development of public and private property within a geo-
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. graphic area. Plans do not need to conform to the definition of
comprehensive plans in s. 66.1001, Stats.
NR 191.18 Grant contracts. (1) The department shall 5y «core terrestrial area” means the upland habitat adjacent

require that the purchase of property be subject to an execyethe ordinary high water mark that provides both water quality
grantcontract prior to disbursement of any state funds for the piy ecosystem benefits to a waterbody.

chase of property. . o . (3) “Enhancement” means activities conducted in existing

(2) Grant contracts shall contain provisions that include all fetjands and shoreline habitat areas that increase one or more
the following: beneficial wetland or shoreline habitat functional values.

(2) Require that the grant contract be recorded in the office of(4) “Functional values” means the aesthetic, physical, chemi-
the register of deeds of each county in which the propertydg| and biological processes or attributes that occur in a wetland
located. system or shoreline habitat area and how society finds certain

(b) Require that the instrument conveying the property to thectionsbeneficial as listed in ss. NR 103.03 (1) and 1.95 and ch.
sponsoistate the interest of the state under par. (c) unless the spg¥R-115.
sor has acquired title to, or interest in, the property prior to the (5) “Littoral area” means the plant producing shallow water
grant contract being awarded. zone of a lake extending from the ordinary high water mark to the

(c) Require that, should the recipient violate any essential paseatest lake depth capable of being occupied by rooted aquatic
vision of the grant or grant contract, interest in or title to th@lants.
acquiredproperty shall vest in the state, without necessity of reen- (6) “Ordinary high water mark” means the point on the bank
try. Essential provisions include those which: or shore up to which the presence and action of surface water is

1. Provide for adequate, responsible long—term managem@@tcontinuous as to leave a distinctive mark such as by erosion,
and maintenance of the property in a manner consistent with @gstruction or prevention of terrestrial vegetation, predominance
management plan. Except as provided in the management pRfrquatic vegetation or other easily recognized characteristics.
there shall be no manipulation or alteration of watercoursednerethe bank or shore at any particular place is of such character
shorelines, surface or subsurface streams, wetlands or other kit is difficult or impossible to ascertain where the point of ordi-
ies of water or any activities or uses detrimental to water quali(i}?ryh'gh water mark is, recourse may be had to the opposite bank

2. Prohibit using the property as security for any debt unlea*,éa stream or to other places on the shore of a lake or flowage to

. ; - termine whether a given stage of water is above or below the
the department previously approves the incurring of the debt'ordinary high water mark.

3. Prohibit closing the purchased property to the public except 7y «\sitigation project” means the restoration, enhancement
where the department has made a determination closure is neGegteation of wetlands or shoreline habitat to compensate for per-
sary to protect wild animals, plants or other natural features or fQfiteq adverse impacts to other wetlands or shoreline habitats.
property acquired through a conservation easement. “Mitigation project” includes using credits from a wetland mitiga-

4. Prohibit the conversion of property to any use other théon bank.
that specified in the land management plan or if encumbered by(g) “Restoration” means to enhance or reestablish historic
an easement, to uses inconsistent with the easement. wetland or shoreline habitat conditions and functions, to the maxi-

5. Require that any subsequent sale or transfer of the propemym extent practicable, at a site where they have been dimin-
to a third party is subject to prior approval by the department aistied, including reestablishing natural hydrology, natural land
that any transfer remains subject to all requirements contained¢émtours, native vegetation, controlling invasive species and the

the grant contract. replacement of rock or woody cover.
(3) Additional conditions and restrictions may be contained in (9) “Shoreline habitat” means the area adjacent to both sides
the grant contract. of the ordinary high water mark including the littoral area and the
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. core terrestrial area.
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(10) “Wetlands” has the meaning given in s. 23.32 (1), Statdabitatand Wsconsin Biology Technical Note $horeland Hab-
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. itat, to the extent practical.
Note: The NRCS Interim Standard #643A and the Shoreland Habitat oW
NR 191.23 Eligible sponsors. All management units are sin Biology Technical Note 1: Shoreland Habitat are available from the DNR, Bureau

[ : ; ; Watershed Management, Box 7921, Madison, WI 53707 or at:
eligible to apply for wetland and shoreline habitat restorati ttp://www.dnr.state.wi.us/org/water/wm/dsfm/shore/resources.htm#restoration.

\?vreatrl]atlfl.d’\ll'ggtrz)rgtlito%oi?lsceerxtail\tgn r(;rrgljtz;nlzatlons are not eligible for (h) The site shall be in compliance with state law and local sho-
g ' reland ordinances.

History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
(i) All core terrestrial areas being restored with lake protection

NR 191.24 Eligible and ineligible projects. (1) Wer-  funds shall be deed restricted so that the restoration site remains
LAND RESTORATIONPROJECTS. Eligible projects include the resto-in conservation use for perpetuity.
ration or enhancement of a wetland or lands draining to a wetland(j) Sites not meeting the conditions of par. (a) are only eligible
which will substantially contribute to the protection or improvefor grant funds used to provide technical assistance, project plan-
ment of a lake’s water quality or its natural ecosystem. ning and design costs.

(@) Project activities may include tile breaks; ditch plugs and (4) INELIGIBLE PROJECTS. Project activities necessary to com-
fills; diking, embankments, low berms; water level manipulatioply with a regulatory action, including wetland or shoreland miti-
and vegetation planting, removal, management and control. gation projects, are not eligible.

(b) The sponsor shall have control of the property, throughistory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
ownership, easements or deed restrictions, such that all wetlands
being restored with lake protection grant funds remain in con- NR 191.25 Applications. In addition to the application
servation use for perpetuity. requirements in s. NR 191.05, applications for projects under this

(2) WETLAND RESTORATIONINCENTIVE PROJECTS. Eligible pro-  Subchapter shall include:
jects are wetland restoration activities as described in sub. (1) andl) A proposed management plan for the restoration area
that are identified in the sponsor’s comprehensive land use pldascribingcurrent and proposed conditions and uses and detailing
The plan shall identify wetland locations and include a polidyow the property will be managed to maintain is lake protection
statement on wetland values and the need for restorationvalues including documenting that the property will remain in
enhancement. conservation use for perpetuity.

(3) SHORELINE HABITAT RESTORATIONPROJECTS. Eligible pro- (2) For wetland restoration incentive projects, a copy of the
jects include the restoration of habitat in the littoral and core tgrertinent sections of the sponsor’s comprehensive land use plan
restrial areas of a lake shoreline subject to the following contlitat recommends the project.
tions: History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

(a) For residential sites, the shoreline habitat restoration area
shall extend the entire width of the lot along the shoreline exceptNR 191.26  Grant awards. (1) A grant for the total state
that a viewing and access corridor is allowed. Establishment of gitare of the cost of a wetland or shoreline habitat restoration proj-
viewing and access corridor is not eligible. Viewing and acce@&t under this subchapter may be made for up to 75% of the total
corridors may not exceed 30 feet in width and may encompassfi@iect costs, but may not exceed more than $100,000 per grant.
greater than 30% of the property for lots less than 100 feet wide.(2) A grant for the state share of the cost of a wetland restora-
Where the site’s principal structure is set back 50 feet or mdien incentive project under this subchapter may be made for
from the ordinary high water mark, the core terrestrial habitat ré90% of the total project costs, but may not exceed more than
toration area shall extend at least 35 feet inland from the ordin&®0,000 per grant.
high water mark. Where the principal structure is set back less(3) Costs eligible for wetland or shoreline habitat restoration
than 50 feet from the ordinary high water mark, the core terrestiiabjects may include:
habitat area shall extend to within 15 feet of the structure. Thes€,y pomotional materials subject to department approval.
requirements shall be minimum standards for all shoreline habitat . . . . .
restorations and in all cases, shoreline habitat restorations shafi®) COSts associated with preparation and filing of deed restric-
comply with local shoreland zoning ordinance requirements tH&"S-
may be more restrictive than the minimum standards in this para{C) Incentive payments to landowners not to exceed a total of
graph. $250 per landowner.

(b) For nonresidential sites, the shoreline habitat restoration(d) Runoff management practices needed for the effective
shall be at least 70 feet in width or 70% of the property lot widgstablishment of the restoration.
for lots less than 100 feet wide. (e) Removal of sea walls and other structures within the resto-

(c) The removal of noninvasive native aquatic vegetation argtion area.
other disturbing activities are prohibited in the littoral area other (4) Ineligible costs include material for stairs, walkways,
than the area directly waterward of the viewing and access copiths, piers or other structures not necessary to accomplishing an
dor. effective restoration project.

(d) Preserving or enhancing the natural vegetation that occurg5) The terms and conditions providing for the long term man-
in the region or vicinity of the restoration site shall be considerggement of the restoration area are subject to department approval
in developing restoration plans. and shall be contained in the grant contract which shall be

(e) In order to restore the functional values, the restorationreforded in the office of the register of deeds in the county where
the core terrestrial habitat area shall consist of 3 vegetative lay#hs: restoration is being conducted.

a ground cover, a shrub and a tree canopy. Vegetation in all 3 layeftstory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
shall be vigorous, diverse and structurally complex. The only

exception to this requirement shall be if the natural conditions in Subchapter IV — Lake Classification and Local
the region lack these characteristics. Ordinance Development Projects

(f) Only native species approved by the department may be
planted. Reed canary grass and purple loosestrife are prohibited\R 191.30 Purpose. The purpose of this subchapter is to

(g) Shoreline habitat restoration shall be conducted in accestablish the procedures for the administration of grants to man-
dance with the NRCS Interim Standard #643A and the Shorelaagement units for the development of local ordinances that will
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protect or improve a lake’s water quality or its natural ecosystemay not result in lowering existing state minimum standards
and for grants to counties for lake classification projects. designed to protect lakes.

History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. Note: Lake classification projects may be conducted to assist the department in
settinglake water quality standards. Any proposal for the classification of lakes to be

. o . . used in setting lake water quality standards or for enacting requirements for the
NR 191.31 Apphcabll_lty. This SUbChapter applles to all implementation of water quality standards based on new or existing classifications
management units that wish to apply for grants for the develafty become effective when adopted by the department as rules under s. 281.15,

ment of local ordinances for lake protection and counties applyifigts
for lake classification grants as specified in s. 281.69, Stats. (3) LAKE CLASSIFICATION IMPLEMENTATION PROJECTS. Coun-
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. ties that have completed a lake classification project are eligible
to apply for grants to assist in the implementation or improvement
NR 191.32 Definitions. The following definitions apply of the lake classification system or its supporting ordinances and
to this subchapter: programs. Eligible projects are those that will improve the effec-
(1) “Lake classification implementation project” means activiiveness of county agencies implementing lake classification pro-
ities necessary to the successful implementation of a comple@ams and may include:
lake classification project or conducting lake protection activities (a) Development of educational materials and programs to
recommended in a completed lake classification project. improve the understanding and compliance with the lake classifi-

(2) “Lake classificatiorproject” means a set of activities lead-cation system and its lake protection benefits.
ing to the classification of lakes for the purpose of implementing (b) Compliance monitoring and enforcement.

protection activities based on their classification (c) Technical assistance to landowners in complying with the
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. lake classification system and its protection activities.
(d) Developing or improving administrative procedures and

NR 191.33 Eligible sponsors. All management units are
eligible to apply for grants for ordinance development projecgocesses. o
Only counties may apply for grants for lake classification or lake (€) Other activities that are approved by the department.
classification implementation projects. (4) INELIGIBLE PROJECTS. Projects not eligible for funding

History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. under this subchapter include water safety patrols.
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

NR 191.34 Eligible and ineligible projects. (1) OrbI-
NANCE DEVELOPMENTPROJECTS. (@) Eligible projects include the NR 191.35 Applications. In addition to the application
development of local regulations or ordinances, which will preequirements in' s. NR 191.05, applications for lake classification
ventdegradation of a lake’s water quality or its natural ecosysteimplementation projects shall include a description of the current
includinglimitations on the uses made of a lake, and the educatiake classification system and supporting ordinances and pro-
activities necessary for the initiation of their implementation. grams.

(b) Projects shall include the development of an ordinance thdtistory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

is presented for adoption by the sponsor or an appropriate jurisdic-

tion. NR 191.36 C_Erant awards. (1) The total state share for a
(c) All projects shall include an assessment of the administR{IeCt under this subchapter may not exceed 75% of the total

tive and enforcement capacity and costs to implement the or@fPiECt cost up to a maximum of $50,000.
nance. (2) Upon the written request of the sponsor, the department

(d) Land use planning activities such as data collection, sthay distribute up to 25% of the state share of the costs for a project

veys and mapping may be included as necessary to conductdpder this subsection to the sponsor following acceptance of the
gant agreement.

roject. Planning activities shall be limited to the development 9f& i
grdjinances for tﬁe protection of water resources. P History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
(2) LAKE CLASSIFICATION PROJECTS. (@) Eligible projects are
those sponsored by counties that classify lakes into management
categoriesThe following factors shall be considered for each lake
in all lake classification projects:

Subchapter V — Lake Management Plan
Implementation Projects

1. The size, depth and shape of the lake. NR 191.40 Purpose. The purpose of this subchapter is to
2 The size of the lake’s watershed establish the procedures for the administration of grants to man-
' ) . ' agement units for implementing department—approved recom-
3. The quality of the water in the lake. mendations in a plan to improve or protect lakes and lake ecosys-
4. The lake’s current use, or potential for the lake to be ovaems.
used, for recreational purposes. History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

5. The current patterns of development or the potential for the o ] )
development of land surrounding the lake. NR 191.41 Applicability. This subchapter applies to all

6. The potential for the lake to suffer from nonpoint sourd@&nagement units that wish to apply for grants for implementing
water pollution. a recommendation in a lake management plan for lake improve-

. ) _— . ent or protection purposes as specified in s. 281.69, Stats.
7. The type and size of the fish and wildlife population anrg’]JHistory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.

the extent of their habitats in and around the lake.

~ (b) Lake classification projects shall include proposed protec- NR 191.42 Definitions. “Lake restoration projects” for
tion activities related to each category. this subchapter and s. NR 1.91 (2) (d) means projects for funding
(c) Counties may classify lakes for the purposes of implemeiri—lake improvement activities that increase the recreational or
ing activities for which they, or cooperating jurisdictions, havenvironmentalalues of a lake. They include funding for the plan-
existing statutory authority. This includes working with othening, design and implementation of the following natural resource
localgovernments on lake surface use classification for managighancement activities: aeration, aquatic plant management,
recreational uses. Nothing in this section shall be interpretedalam or lime treatments, artificial circulation, biomanipulation,
grant new authority to counties for managing lakes and shodiution and flushing, drawdown, fishery rehabilitation, habitat
lands. Classification and the resulting implementation activitiesstoration, harvesting lake plants for the purpose of restoring
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aquatic plant beds, hypolimnetic withdrawal, and sediment cospproval of recommendations for project funding under this sub-
ers, oxidation, removal or tilling. chapter.
HiStOI’yZ CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. (2) PLAN APPROVAL. In determlnlng the ellglblllty Of a plan’s
o ] recommendation for a grant, the department shall consider the
'NR 191.43 Eligible sponsors. All management units are extent to which the content of the plan adequately addresses and
eligible to apply for lake management plan implementatiofupportsthe recommended action. The department shall complete
grants. its review within 45 days of receipt of the plan and may approve
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. all, part or none of the plan recommendations or request additional
. o . information. The department shall state the basis for denying the
- NR 191.44 Eligible and ineligible projects. (1) Pro- approval of plan recommendations in writing to the sponsor.
jects eligible for funding under this subchapter shall be baspépending on the types of activities in the recommendation pro-
upon a department—approved recommendation includedi@a posedfor a grant, the department may consider the extent to which
management plan adopted by the sponsor. Projects may inclyde:plan contains the following elements:

(a) Watershed management and nonpoint source pollution pre{a) An assessment of the lake’s historical water quality, includ-
vention and control practices that will substantially contribute iag at least one year of current base line limnological data.
the protection or improvement of a lake’s water quality or its natu- (b) An identification of the water quality problems or threats

ral ecosystem. _ _ _to lake water quality including degradation of fish habitat and wet-
(b) Lake restoration projects that the department determinggds caused by nonpoint sources of pollution in the watershed.
meet all of the following criteria: (c) An assessment of the lake’s fishery and aquatic habitat

1. The external sources or causative factors of the probleimsudingthe extent of the lake area covered by aquatic plants and
to be remediated have been or very likely will be controlled priarcharacterization of the shoreline habitat and any known ecologi-
to restoration activities. cal relationships.

2. The proposed activities have a good likelihood of success-(d) An identification of the need for the protection and
fully meeting the project plan objectives. enhancement of fish and wildlife habitat, endangered resources,

3. The lake has adequate public boating access as define@ggthetics or other natural resources.

s. NR 1.91 (4) or (6). (e) An assessment of the lake’s watershed including:

(c) Diagnostic and feasibility studies which follow specifica- 1. A description of land uses listing each land use classifica-
tionsprovided by the department to ensure thdt@eht informa-  tion as a percentage of the whole and an estimate of the amount
tion is provided for determining the feasibility of alternative remesf nonpoint pollution loading produced by each category.
dial measures, including: costs; the relative permanence of 2. Identification and ranking of the most significant nonpoint
alternative measures; the potential for long—term control of tegurce types and contributing areas.
causes of degradation as well as the baseline data required to meag - A 'jisting of known point sources of pollution affecting the
sure subsequent change. _ _lake or that have affected the lake.

_ (d) Engineering, design or construction plans and specifica- 4 A characterization of the habitat conditions and any known
tions that are necessary to implement a lake protection projecicological relationships.

(e) Other activities recommended in a plan approved by the 5 A description of the institutional framework affecting man-
department. agement of the lake including, local government jurisdictional

(2) Activities not eligible for funding under this subchapteboundaries, plans, ordinances including an analysis of the need
include:dam repair, modification or operation or removal; dredder adoption of local ordinances for lake protection.
ing; design, installation, operation or maintenance of sanitary (fy A summary of the historical uses of the lake, including rec-
sewers or public or private onsite waste disposal systems; routiggtional uses up to the time of application, and how these uses
chemical treatments or mechanical harvesting of aquatic planffay have changed because of water quality or habitat degrada-
and maintenance and operation of aeration systems, detentjgR.

ponds and other facilities. (g) A description of any other problems or issues perceived to
History: CR 02—-122: cr. Register May 2003 No. 569, eff. 6-1-03. need management actions.

NR 191.45 Plan recommendation approval proce- (h) A description of any management actions taken or are in
dures and applications. Following completion of a lake man- Progress.. o o .
agement plan, the sponsor may select and propose a project for @ Identification of objectives to maintain or improve the
grant based upon one, some or all of the plan’s recommend¢e’swater quality, fisheries, aquatic habitat and recreational and
alternatives. Plans may be submitted to the appropriate depaﬁl{?r uses.
mentregional office at any time for approval of recommendations (j) Identification of target levels of control and resource
and a determination of eligibility. Once the department hgsotection needed to meet the objectives.
approved a recommendation, the sponsor may submit an applicagk) Identification and discussion of the alternative manage-

tion for a grant project. ment actions considered for pollution control, lake restoration or
(1) PLAN suBmITTAL. When submitting a plan for approval,other management including expected results.
the following conditions apply: (L) An analysis of the need for and a list of the proposed man-

(a) Therequest for plan approval shall specify which plan re@gement actions that will be implemented to achieve of the target
ommendations the sponsor intends to implement with a gréeitel of pollution abatement or resource protection.
application. (m) A strategy for tracking, evaluating and revising the plan
(b) The sponsor shall describe the process used to provideiftgéuding water quality monitoring.
public the opportunity to comment on the plan, provide a sum- (n) A plan for operation and maintenance of any management
mary of the comments received and document the action by fractices.
sponsor in adopting the plan. (3) APpLICATIONS. Once the department has approved the eli-
(c) Lake management plans completed under ch. NR 190 skdlility of a lake management plan recommendation, the sponsor
be submitted for approval as described in this subchapter. Plaveg/ submit a project application following the procedures in s.
approved for payment under ch. NR 190 do not constitudRr 191.05. In addition to the requirements of s. NR 191.05, each
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recommendation proposed for funding shall include a detailadreement and recorded with register of deeds in the county where
description specifying exactly what activities are to be undethe practice is to be installed. Unless otherwise approved by the
taken, how and where the activities will be implemented and dapartment, the operation and maintenance period shall be for a
analysis of expected improvement. minimum of 25 years. If an approved management practice will
History: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03. be implemented on land other than the.spons.or’s, a contract
NR 191.46 Grant awards. (1) The state share of the cos bte t;N et%n the ?pt? ns ornznr(JTI] t?r(wet I%nﬁownerrilsdrecq(éjlrﬁtc: Wth'Chh Sll? eE)II
of a project in this subchapter may not exceed 75% of the to € Ine operation ar aintenance period. Lontracts shafl be
: X orded with the register of deeds in the county where the prac-
project costs up to a maximum of $200,000. tice will be installed
(2) The operation and maintenance period for all managemeniisiory: CR 02-122: cr. Register May 2003 No. 569, eff. 6-1-03.
practices approved for grant funding shall be specified in the grant
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